SENATE RECORD VOTE ANALYSIS
104th Congress July 17, 1996, 12:58 pm
2nd Session Vote No. 194 Page S-7945 Temp. Record

DEFENSE APPROPRIATIONS/Buy-America Requirement

SUBJECT: Department of Defense Appropriations Bill for fiscal year 1997 . . . S. 1894. Stevens motion to table the
Simon amendment No. 4591.

ACTION: MOTION TO TABLE AGREED TO, 69-29

SYNOPSISAs reported, S. 1894, the Department of Defense Appropriations Bill for fiscal year 1997, will appropriate
$244.74 billion for the military functions of the Department of Defense for fiscal year (FY) 1997, which is $10.

billion more than requested and $1.33 billion more than the FY 1996 funding level.

The Simon amendmentvould require any bid for a Defense Department procurement contract for property or services to cont
an estimate of the percentage of work that the contractor would perform in the United States in fulfilling the contract. T
requirement could not be waived. The Federal official with authority to award the contract would have to consider anfestima
the percentage of work that would be done in the United States and would have to attach "high importance" to that estimate
procurement contract would have to contain a clause stating that the contract would be considered breached if the cont
performed significantly less work in the United States than it had estimated. Contractors’ past performance on medimgté®ir es
of the percentage of work that they would perform in the United States would be considered in awarding new contracts al
exercising options. These requirements could be waived: in an emergency situation; if the national security interesttedf the L
States required a waiver; or if the Secretary of Defense or the Deputy Secretary of Defense determined that followingithem v
violate existing Reciprocal Procurement Agreements with allies and would result in a net loss of work performed in thatgsited S
The amendment would be effective for contracts awarded 60 days after the date of enactment of this bill.

During debate, Senator Stevens moved to table the Simon amendment. The motion to table is not debatable. However,
debate preceded the making of the motion. Generally, those favoring the motion to table opposed the amendment; those op
the motion to table favored the amendment.

Those favoringthe motion to table contended:

(See other side)
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The Simon amendment has a lot of surface appeal, but it could have exactly the opposite of its intended effect in practice. Two
arguments have been made in favor of this amendment. The first argument is that it is preferable for American workers to get th
jobs that come from spending American tax dollars on defense contractors. The second argument is that the United States' defens
industrial base needs to be preserved for national security reasons. Our colleagues then say that giving a preferesidade contra
that will be largely completed by American workers will serve both of these purposes. We are not so sure. This actiomtcould res
in retaliation by other countries. At present, the United States spends about $1.3 billion buying defense items fromti¢iser coun
Other countries spend about $14 billion annually buying such items from the United States. Members, when they complain about
unfair trade practices of other countries, often talk about trade being a two-way street. The two-way street on defdpsmpresent
one lane coming into the United States and nine going out. The United States is not the only producer of defense iterfes-ifi the w
it decides it will not buy from other countries, its customers may decide to go elsewhere. Passing this amendment caultd thus re
in a large net loss of exports that would cause a decline in the number of defense industry jobs and a decline in théudéfahse i
base. The long-term effect of the amendment could be to weaken America's technological edge in defense. Technology follows
production--weapons need to be produced before they can be refined and improved. Countries that pooled their resounges by enter
into cooperative agreements to produce weaponry would become more competitive, would gain market share, and, as tmeir productio
increased, would gain technological advantages that would increase their market share even more. We are not certanothat the Si
amendment would prove to be harmful. Other countries have a vested interest in the United States retaining its militégy superio
They understand that the United States' military strength, unlike the military strength of any other powerful country; senser
to protect rather than threaten them. They might decide not to retaliate against the United States trying to proteetiitdtdfgns
The House has already passed a provision similar to the Simon amendment only more restrictive. If the Simon amendment were to
pass, the conference version of this bill would thus likely contain even stronger Buy America requirements than proposed by the
Simon amendment. Given our reservations on the likely effect of this amendment, we cannot accept that result at this point. We
should strike the Simon amendment now, and then discuss this issue at length with our House colleagues. If we go to conference
without any new Buy America requirement in this bill, it is much more likely that we will arrive at acceptable languageh&3istha
we urge the rejection of the Simon amendment.

Those opposinghe motion to table contended:

The Simon amendment would put a few teeth into the Buy America Act. At present, that Act does not have any enforcement
mechanism and is routinely violated. American companies that win defense contracts turn around and subcontract outfhuge parts o
those contract to foreign companies. They save money by subcontracting because foreign labor is very cheap in most,of the world
but Americans lose jobs, and the national security is put at risk as the United States increasingly comes to rely ordfegigs-ma
The Simon amendment would make companies follow the Buy America Act by requiring a contractor to reveal the percentage of
the contract that would be filled in the United States. A strong preference would then be given to bids that would have a high
percentage of the work done in America. A company's failure to meet a percentage would be taken into consideration in the award
of future contracts. The requirements of this amendment (except for the requirement to make the percentage estimate) amendment
could be waived for our allies if failing to do so would result in retaliation and a net loss in arms sales. The Simon dnmiendmen
a very straightforward manner, would protect defense industry jobs and the defense industrial base. We urge our cotiémagues to v
in its favor.



